UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of
FILE NO 932 3297
TELEBRANDS CORP.

a corporation; and AGREEMENT CONTAI NI NG
CONSENT ORDER TO
AJI T KHUBANI , CEASE AND DESI ST
i ndividually and as an officer

and director of said corporation.

N N N N N N N N N N N

The Federal Trade Conmi ssion, hereinafter sometines referred
to as Conmi ssion, having initiated an investigation of certain
acts and practices of Tel ebrands Corp., a corporation; and A it
Khubani, individually and as an officer and director of
Tel ebrands Corp.; hereinafter sonetines referred to as proposed
respondents; and it now appearing that proposed respondents are
willing to enter into an agreenent containing an order to cease
and desist fromthe use of the acts and practices being
i nvesti gat ed,

| T 1S HEREBY AGREED by and between Tel ebrands Corp., by its
duly authorized officer Ajit Khubani; and Ajit Khubani,
i ndividually and as an officer and director of Tel ebrands Corp.
and their attorney, and counsel for the Federal Trade Comm ssion
t hat :

1. Proposed respondent Tel ebrands Corp., al so doing
busi ness as Uncle Bernie's and U S. Buyers Network, and
previ ously having been known as Tel ebrands Direct Response Corp.
and Tel ebrands Whol esale Corp., is a corporation organized,
exi sting, and doi ng business under and by virtue of the | aws of
the State of Virginia, with its principal place of business
| ocated at 2428 Patterson Avenue, Roanoke, Virginia 24016.

Proposed respondent Ajit Khubani is an officer and director
of Tel ebrands Corp. M. Khubani, individually or in concert with
others, formulates, directs, and controls the policies, acts, and
practices of said corporation, and his business address is the
same as that of said corporation



2. Proposed respondents admt all the jurisdictional facts
set forth in the draft conplaint here attached.

3. Proposed respondents wai ve:

(a) Any further procedural steps;

(b) The requirenent that the Conmm ssion's decision
contain a statenment of findings of fact and
concl usi ons of law, and

(c) Al rights to seek judicial review or otherwi se to

chal | enge or contest the validity of the order
entered pursuant to the agreenent.

4. Thi s agreenent shall not become part of the public
record of the proceeding unless and until it is accepted by the
Commission. If this agreenent is accepted by the Commission it,

together with the draft of conplaint contenplated thereby, wll
be placed on the public record for a period of sixty (60) days
and information in respect thereto publicly released. The

Conmi ssion thereafter may either withdraw its acceptance of this
agreenent and so notify the proposed respondents, in which event
it will take such action as it nay consider appropriate, or issue
and serve its conplaint (as the circunstances may require) and
decision, in disposition of the proceeding.

5. This agreenent is for settlenent purposes only and does
not constitute an adm ssion by proposed respondents that the | aw
has been violated as alleged in the draft conplaint or that the
facts as alleged in the draft conplaint, other than
jurisdictional facts, are true.

6. Thi s agreenent contenplates that, if it is accepted by
the Conmm ssion, and if such acceptance is not subsequently
wi t hdrawn by the Comm ssion pursuant to the provisions of § 2.34
of the Comm ssion's Rules, the Comm ssion may, W thout further
notice to proposed respondents: (1) issue its conplaint
corresponding in formand substance with the draft of conplaint
here attached and its decision containing the follow ng order to
cease and desist in disposition of the proceeding; and (2) make
information public in respect thereto. Wen so entered, the
order to cease and desist shall have the sane force and effect
and may be altered, nodified, or set aside in the same manner and
within the sane tinme provided by statute for other orders. The
order shall becone final upon service. Delivery by the U S
Postal Service of the conplaint and deci sion containing the
agreed-to order to proposed respondents' address as stated in
this agreenent shall constitute service. Proposed respondents
wai ve any right they may have to any other manner of service.
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The conpl aint may be used in construing the terns of the order,
and no agreenent, understanding, representation, or
interpretation not contained in the order or the agreenent may be
used to vary or contradict the ternms of the order.

7. Proposed respondents have read the proposed conpl ai nt
and order contenpl ated hereby. Proposed respondents understand
that once the order has been issued, they will be required to
file one or nore conpliance reports showi ng that they have fully
conplied with the order. Proposed respondents further understand
that they may be liable for civil penalties in the anmount
provided by | aw for each violation of the order after it becones
final.

ORDER
l.

| T 1S ORDERED t hat Tel ebrands Corp., its successors and
assigns, and its officers, and Ajit Khubani, individually and as
an officer and director of said corporation, and respondents’
agents, servants, representatives, enployees, and attorneys,
directly or through any corporation, subsidiary, division, or
ot her device, in connection with the manufacturing, |abelling,
advertising, pronotion, offering for sale, sale, or distribution
of the "Sweda Power Antenna" or any substantially simlar product
in or affecting conmerce, as "comerce" is defined in the Federa
Trade Conmi ssion Act, do forthwith cease and desi st from
representing in any nmanner, directly or by inplication, that such
pr oduct :

A provi des the best, crispest, clearest, or nost focused
tel evi sion reception achievable without cable installation;

or

B. will nore effectively inprove a television's or radio's

reception, sound, or inage than the installation of a
television or radio satellite or external dish antenna.

For purposes of this paragraph "substantially simlar product”
shal |l mean any product or device that relies or purports to rely
on house wiring to serve as the antenna to capture tel evision or
radi o signals.

.

| T 1S FURTHER ORDERED t hat Tel ebrands Corp., its successors
and assigns, and its officers, and A it Khubani, individually and
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as an officer and director of said corporation, and respondents’
agents, servants, representatives, enployees, and attorneys,
directly or through any corporation, subsidiary, division, or

ot her device, in connection with the manufacturing, |abelling,
advertising, pronotion, offering for sale, sale, or distribution
of the "Sweda Power Antenna" or any substantially simlar product
in or affecting comerce, as "comerce"” is defined in the Federal
Trade Conmi ssion Act, do forthwith cease and desi st from
representing in any manner, directly or by inplication, that such
product takes a television or radio signal and electronically
boosts it before it gets to a television or radio unless such
representation is true and, at the tine of making such
representation, respondents possess and rely upon conpetent and
reliabl e evidence, which when appropriate nust be conpetent and
reliable scientific evidence, that substantiates the
representation. For purposes of this order, "conpetent and
reliable scientific evidence" shall nean tests, analyses,
research, studies, or other evidence based on the expertise of
professionals in the rel evant area, that have been conducted and
eval uated in an objective manner by persons qualified to do so,
usi ng procedures generally accepted in the profession to yield
accurate and reliable results.

For purposes of this paragraph "substantially simlar product”
shal | nmean any product or device that relies or purports to rely
on house wiring to serve as the antenna to capture tel evision or
radi o signal s.

| T 1S FURTHER ORDERED t hat Tel ebrands Corp., its successors
and assigns, and its officers, and A it Khubani, individually and
as an officer and director of said corporation, and respondents’
agents, servants, representatives, enployees, and attorneys,
directly or through any corporation, subsidiary, division, or
ot her device, in connection with the manufacturing, |abelling,
advertising, pronotion, offering for sale, sale, or distribution
of any product or device intended to inprove a television's or
radio's reception, sound, or image in or affecting comrerce, as
"commerce" is defined in the Federal Trade Comm ssion Act, do
forthwith cease and desist fromrepresenting in any nmanner,
directly or by inplication, the relative or absol ute performance,
attributes, or effectiveness of such product or device, unless
such representation is true and, at the tinme of making such
representation, respondents possess and rely upon conpetent and
reliabl e evidence, which when appropriate nust be conpetent and
reliable scientific evidence, that substantiates the
representation. For purposes of this order, "conpetent and
reliable scientific evidence" shall nean tests, anal yses,
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research, studies, or other evidence based on the expertise of
professionals in the rel evant area, that have been conducted and
eval uated in an objective manner by persons qualified to do so,
usi ng procedures generally accepted in the profession to yield
accurate and reliable results.

| V.

| T 1S FURTHER ORDERED t hat Tel ebrands Corp., its successors
and assigns, and its officers, and A it Khubani, individually and
as an officer and director of said corporation, and respondents’
agents, servants, representatives, enployees, and attorneys,
directly or through any corporation, subsidiary, division, or
ot her device, in connection with the manufacturing, |abelling,
advertising, pronotion, offering for sale, sale, or distribution
of any product in or affecting commerce, as "commerce" is defined
in the Federal Trade Conmm ssion Act, do forthwith cease and
desi st from m srepresenting, by act or om ssion, any guarantee of
satisfaction or refund offer in connection with the pronotion,
advertising, offering for sale, sale or distribution of any
product. Any such guarantee of satisfaction or refund offer
shall be deened to require the full refund of the purchase price
of a product, as well as any shipping, insurance, handling
charges, or any other fee or charge paid by the consuner, wthin
seven (7) business days of the respondents' receipt of the
consuner's request for a refund pursuant to any guarantee of
satisfaction or refund offer nade by respondents; provided,
however, that respondents nmay excl ude shi pping, insurance,
handl i ng charges, or any other fee or charge paid by the consuner
fromthe terns of any guarantee of satisfaction or refund offer
if such exclusion is clear, conspicuous, and in close proximty
to the guarantee of satisfaction or refund offer.

V.

| T 1S FURTHER ORDERED t hat Tel ebrands Corp., its successors
and assigns, and its officers, and A it Khubani, individually and
as an officer and director of said corporation, and respondents’
agents, servants, representatives, enployees, and attorneys,
directly or through any corporation, subsidiary, division, or
ot her device, in connection with the manufacturing, |abelling,
advertising, pronotion, offering for sale, sale, or distribution
of the "WhisperXL" or any substantially simlar product in or
affecting comrerce, as "commerce" is defined in the Federal Trade
Commi ssion Act, do forthwith cease and desist fromrepresenting
in any manner, directly or by inplication, that such product:



A is a mjor breakthrough in sound enhancenent
t echnol ogy;

B. is an effective hearing aid;

C. is designed to produce or produces clear anplification
of whi spered or normal speech, television, radio, or other

m d- to high-frequency sounds at a distance of nore than a

few feet;

D. all ows the user to hear a whisper fromas far as 100
feet away; or

E. allows the user to hear a pin drop from50 feet away.

For purposes of this paragraph "substantially simlar product”
shall not include any hearing aid that has received pre-nmarket
approval and/or pre-nmarket clearance fromthe United States Food
& Drug Admi ni stration, which approval and/or clearance remains in
effect at the tine of the making of any of the representations
set forth as A through E. above.

VI .

| T 1S FURTHER ORDERED t hat Tel ebrands Corp., its successors
and assigns, and its officers, and Ajit Khubani, individually and
as an officer and director of said corporation, and respondents’
agents, servants, representatives, enployees, and attorneys,
directly or through any corporation, subsidiary, division, or
ot her device, in connection with the manufacturing, |abelling,
advertising, pronotion, offering for sale, sale, or distribution
of any hearing aid or other sound anplification device intended
to be worn or carried by the user, in or affecting commerce, as
"commerce" is defined in the Federal Trade Comm ssion Act, do
forthwith cease and desist fromrepresenting in any nmanner,
directly or by inplication, the relative or absol ute performance,
attributes, or effectiveness of any such aid or device, unless
such representation is true and, at the time of making such
representation, respondents possess and rely upon conpetent and
reliabl e evidence, which when appropriate nust be conpetent and
reliable scientific evidence, that substantiates the
representation. For purposes of this order, "conpetent and
reliable scientific evidence" shall nean tests, anal yses,
research, studies, or other evidence based on the expertise of
professionals in the relevant area, that have been conducted and
eval uated in an objective manner by persons qualified to do so,
usi ng procedures generally accepted in the profession to yield
accurate and reliable results.



For purposes of this paragraph "other sound anplification device
intended to be worn or carried by the user” shall not include any
tel evision, radio, tape player, conpact disc player, or simlar
device, marketed solely for listening to broadcast, cablecast, or
pre-recorded material .

VII.

| T 1S FURTHER ORDERED t hat respondents, their successors and
assigns, and their officers, for three (3) years after the |ast
date of dissem nation of any representation covered by this
order, shall maintain and, within ten (10) business days of their
receipt of a witten request, nmake available to the Federal Trade
Conmi ssion for inspection and copyi ng:

A Al materials that were relied upon in dissem nating
such representation; and

B. Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that contradict,
qualify, or call into question such representation, or the basis
relied upon for such representation, including conplaints from
CONSUNers.

VI,

| T 1S FURTHER ORDERED t hat respondents, their successors and
assigns, and their officers, for three (3) years after service of
this order, shall maintain and, within ten (10) business days of
their receipt of a witten request, nake available to the Federal
Trade Conmi ssion for inspection and copying records denonstrating
conpliance with the terns and provisions of this order.

I X.

| T 1S FURTHER ORDERED t hat respondents, their successors and
assigns, and their officers, within thirty (30) days after
service of this order, shall provide a copy of this order to each
of respondents' current principals, officers, and directors, and
to all supervising enployees, agents, and representatives having
any sal es, advertising, recordkeeping, fulfillment, custoner
service, or policy responsibility with respect to the subject
matter of this order.



X.

| T 1S FURTHER ORDERED t hat respondents, their successors and
assigns, and their officers, for a period of three (3) years from
the date of service of this order, shall provide a copy of this
order to each of respondents' principals, officers, and
directors, and to each of respondents’' supervising enpl oyees,
agents, and representatives having any sal es, adverti sing,
recordkeeping, fulfillnment, custoner service, or policy
responsibility, within three (3) days after such person assunes
his or her position; provided, however, that a person who
previ ously has been provided a copy of the order pursuant to
Paragraph 1 X. need not be provided with another copy pursuant to
t hi s paragraph.

Xl .

| T 1S FURTHER ORDERED t hat the corporate respondent, its
successors and assigns, and its officers, shall notify the
Federal Trade Commission at |least thirty (30) days prior to any
change in the corporate respondent's structure, including but not
limted to, change of corporate nane or address, place(s) of
busi ness, nerger, incorporation, dissolution, assignnment, or sale
which results in the energence of a successor corporation, the
creation or dissolution of a subsidiary or parent, or any other
change which may affect respondents’' obligations arising out of
this order.

Xl

| T 1S FURTHER ORDERED t hat the individual respondent, for a
period of seven (7) years fromthe date of issuance of this
order, shall notify the Federal Trade Conmission within thirty
(30) days of any change in his affiliation with, or change in his
active participation in the managenent or direction of, any
busi ness which is engaged in the sale or distribution of any
mer chandi se covered by the terns and conditions of this order.

X,

| T 1S FURTHER ORDERED that this order will term nate twenty
(20) years fromthe date of its issuance, or twenty years from
the nost recent date that the United States or the Federal Trade
Commi ssion files a conplaint (with or without an acconpanyi ng
consent decree) in federal court alleging any violation of the
order, whichever cones |ater, provided, however, that the filing
of such a conplaint will not affect the duration of:
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A Any paragraph in this order that term nates in | ess
than twenty years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C. This order if such conplaint is filed after the order
has term nated pursuant to this paragraph.

Provided further, that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dism ssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this paragraph as though the conpl aint was never
filed, except that the order will not term nate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dism ssal or ruling and the date such dism ssal or
ruling is upheld on appeal.

XI'V.

| T I'S FURTHER ORDERED t hat respondents shall, within sixty
(60) days after the service of this order, and at such ot her
times as the Federal Trade Conmi ssion may require, file with the
Conmmi ssion reports, in witing, setting forth in detail the
manner and formin which respondents have conplied with this
order, including but not limted to the nane and title of each
person to whom a copy of the order has been provided pursuant to
t he requirenments of Paragraphs I X and X



Signed this day of , 1995.

Tel ebrands Corp.,
a corporation

By:

Ajit Khuban

Presi dent, Tel ebrands Corp.
2428 Patterson Avenue
Roanoke, Virginia 24016

Ajit Khubani, individually and as an officer
and director of Tel ebrands Corp.

Robert U | man, Counsel For Respondents
BASS & ULLMAN, P.C

747 Third Avenue

New Yor k, New York 10017

Donald G D Anmmto
Counsel for the Federal Trade Conm ssion

APPROVED: APPROVED:

M chael Joel Bl oom Joan Z. Bernstein

Director Director

New Yor k Regi onal Ofice Bur eau of Consuner Protection
Federal Trade Conm ssion Federal Trade Conm ssion
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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of
DOCKET NO.
TELEBRANDS CORP.

a corporation; and

AJI T KHUBANI
i ndividually and as an officer
and director of said corporation.

N N N N N N N N N N N

COVPLAI NT

The Federal Trade Commi ssion, having reason to believe that
Tel ebrands Corp., a corporation; and Ajit Khubani, individually
and as an officer and director of said corporation
("respondents"), have violated the provisions of the Federal
Trade Conmi ssion Act, and it appearing to the Comm ssion that a
proceeding by it in respect thereof would be in the public
i nterest, alleges:

PARAGRAPH ONE: Respondent Tel ebrands Corp., al so doing
busi ness as Uncle Bernie's and U S. Buyers Network, and
previ ously having been known as Tel ebrands Direct Response Corp.
and Tel ebrands Whol esale Corp., is a Virginia corporation with
its office and principal place of business |ocated at 2428
Patterson Avenue, Roanoke, Virginia 24016.

Respondent Ajit Khubani is an officer and director of the
corporate respondent. Individually or in concert with others, he
has fornul ated, directed, or controlled the acts and practices of
t he corporate respondent, including the various acts and
practices alleged in this conplaint. H's business address is the
sanme as that of the corporate respondent.

PARAGRAPH TWO.  Respondents have advertised, |abell ed,
offered for sale, sold, and distributed to consuners the Sweda
Power Antenna, a device intended to capture television and radio



signal s; the \WisperXL, a sound anplification device intended to
be worn by the user; and other products.

PARAGRAPH THREE: The acts and practices of respondents
alleged in this conplaint have been in or affecting conmerce, as
"commerce" is defined in Section 4 of the Federal Trade
Conmmi ssi on Act.

Sweda Power Ant enna

PARAGRAPH FOUR: Respondents have di ssem nated or have
caused to be dissem nated adverti senents for the Sweda Power
Ant enna, including but not necessarily limted to the attached
Exhibit A These advertisenents contain the follow ng
st at enent s:

A "Amazi ng New Product G ves Crisp, Cear TV Reception
W THOUT Cabl e! ";

B. "Until recently, the only convenient way to guarantee
great TV reception was to get cable installed. But who
wants to pay those irritating nonthly cable fees just to get
clear reception? Now . . . a new device has been
developed . . . [i]Jt's called the SWEDA Power Antenna and
is without a doubt 'the single nost inportant thing you
should own if you have a TVI''";

C. "Just imagi ne watching TV and seeing a picture so
brilliantly clear that you'd al nbst swear you were there
live! Just plug this tiny 2" x 4" Power Antenna into any
ordi nary AC outlet, connect your TV and get ready for the
best reception you' ve ever had w thout cable.";

D. "You'll watch in amazenent as YOUR TV set suddenly

di spl ays a sharp, focused picture. You literally "won't
bel i eve your eyes!' Even older TV sets suddenly cone to
life.";

E. ". . . Power Antenna takes that signal and el ectroni-
cally boosts it before it gets to your TV set. The results
are anmazing!";

F. "WHAT ABOUT MY TV 'DI SH ANTENNA? Return it! .
The truth is that they're no nore effective than rabbit-
ears, a loop, or rod antenna . . .. The incredible SWEDA
Power Ant enna makes everything el se seem obsol ete. Just
plug it in and watch it work."; and

G "[ Sweda Power Antenna] Wrks just as good for radio

reception too!".

COVPLAI NT
Page 2 of 6



PARACGRAPH FI VE: Through the use of the statenents contained
in the advertisenents referred to i n PARAGRAPH FOUR, i ncl uding
but not necessarily |limted to the attached Exhibit A,
respondents have represented, directly or by inplication, that:

A The Sweda Power Antenna provides the best, crispest,
cl earest, or nost focused television reception achievable
wi t hout cable installation;

B. The Sweda Power Antenna takes a television or radio
signal and electronically boosts it before it gets to a
tel evision or radio; and

C. The installation of a Sweda Power Antenna will nore
effectively inprove a television's or radio' s reception,
sound, or image than the installation of a television or
radi o di sh ant enna.

PARAGRAPH Sl X: In truth and in fact:

A The Sweda Power Antenna does not provide the best,
crispest, clearest, or nost focused television reception
achi evabl e wi thout cable installation;

B. The Sweda Power Antenna does not take a television or
radi o signal and electronically boost it before it gets to a
tel evision or radio; and

C. The installation of a Sweda Power Antenna will not nore
effectively inprove a television's or radio' s reception,
sound, or image than the installation of a television or
radi o di sh ant enna.

Therefore, the representations set forth in PARAGRAPH FI VE
were, and are, false and m sl eadi ng.

PARAGRAPH SEVEN:. Through the use of the statenents
contained in the advertisenents referred to i n PARAGRAPH FOUR
i ncludi ng but not necessarily limted to the attached Exhibit A,
respondents have represented, directly or by inplication, that at
the tinme they nade the representations set forth in PARAGRAPH
FI VE, respondents possessed and relied upon a reasonabl e basis
t hat substantiated such representations.

PARAGRAPH EIGHT: In truth and in fact, at the time they
made the representations set forth in PARAGRAPH FI VE, respondents
di d not possess and rely upon a reasonabl e basis that
substanti ated such representations. Therefore, the
representation set forth in PARAGRAPH SEVEN was, and is, false
and m sl eadi ng.

COVPLAI NT
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PARAGRAPH NI NE: Respondents have di ssem nated or have
caused to be dissem nated adverti senents for the Sweda Power
Antenna, including but not necessarily limted to the attached
Exhibit A, that make satisfaction or noney-back guarantees for
t he Sweda Power Antenna. These advertisenents nmake the foll ow ng
statenent: "Experience the best reception you ve ever had or
sinmply return it [Sweda Power Antenna] within 30 days for a
pronpt and courteous refund.”

PARAGRAPH TEN:  Through the use of the statenent contained
in the advertisenents referred to in PARAGRAPH NI NE, i ncl uding
but not necessarily limted to the attached Exhibit A,
respondents have represented, directly or by inplication, that
t he purchaser of a Sweda Power Antenna would readily obtain a
pronpt refund of the full purchase price upon tinely demand and
return of the Sweda Power Antenna.

PARAGRAPH ELEVEN: In truth and in fact, in nunmerous
i nstances, purchasers could not readily obtain a pronpt refund of
the full purchase price of the Sweda Power Antenna upon tinely
demand and return of the Sweda Power Antenna. Respondents
provi ded refunds only after delays of several nonths or only
after requiring the purchaser to satisfy other conditions not
previously disclosed. Therefore, the representation set forth in
PARACRAPH TEN was, and is, false and m sl eadi ng.

Whi sper XL

PARAGRAPH TWELVE: Respondents have di ssem nated or have
caused to be dissenm nated advertisenments for the Wi sper XL,
i ncludi ng but not necessarily limted to the attached Exhibits B
and C. These advertisenents contain the foll ow ng statenents:

A "HEAR A WHI SPER UP TO 100 FEET AWAY! Incredible
Wi sper XL G ves You Super Hearing" (Exhibits B and O);

B. "The Wi sper XL may | ook like a sinple device designed
to hide right behind your ear, but is actually a ngjor
br eakt hrough i n sound enhancenent technol ogy."” (Exhibit B)

C. "The WhisperXL . . . is actually a major breakthrough
in sound interception and anplification technol ogy."
(Exhibit C);

D. "State-of-the-art electronic engineering actually

all ows you to hear a whisper up to 100 feet away."
(Exhibits B and C);

COVPLAI NT
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E. "Incredibly, you'll be able to hear people talking in
the next roomloudly and clearly, or a pin drop from50 feet
away!" (Exhibit O);

F. "Take a wal k outdoors and you'll hear . . . deer com ng
before they hear you!" (Exhibit C); and

G "Don't Mss A Wrd! WisperXL has dozens of practical
uses! Take it to the novies, theater, or |ecture hall and
you'll never mss a word."” (Exhibits B)

PARAGRAPH THI RTEEN:  Through the use of the statenents
contained in the advertisenents referred to i n PARAGRAPH TVELVE,
i ncluding but not necessarily limted to the attached Exhibits B
and C, respondents have represented, directly or by inplication,
t hat :

A t he Wi sper XL is a major breakthrough in sound
enhancenent technol ogy;

B. t he WhisperXL is an effective hearing aid;

C. t he Wi sper XL is designed to produce and produces cl ear
anplification of whispered or nornmal speech, television,
radi o, and other md- to high-frequency sounds at a di stance
of nore than a few feet;

D. t he Wi sperXL allows the user to hear a whisper from as
far as 100 feet away; and

E. t he Wi sper XL allows the user to hear a pin drop from
50 feet away.

PARAGRAPH FOURTEEN: In truth and in fact:

A t he Whi sper XL is not a nmjor breakthrough in sound
enhancenent technol ogy;

B. the Wi sperXL is not an effective hearing aid;

C. t he Whi sper XL is not designed to produce and does not

produce clear anplification of whispered or normal speech,
tel evision, radio, and other m d- to high-frequency sounds
at a distance of nore than a few feet;

D. t he Wi sper XL does not allow the user to hear a whisper
fromas far as 100 feet away; and

E. t he Whi sper XL does not allow the user to hear a pin
drop from50 feet away.

COVPLAI NT
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Therefore, the representations set forth in PARAGRAPH THI RTEEN
were, and are, false and m sl eadi ng.

PARAGRAPH FI FTEEN: Through the use of the statenents
contained in the advertisenents referred to i n PARAGRAPH TVELVE,
i ncluding but not necessarily limted to the attached Exhibits B
and C, respondents have represented, directly or by inplication,
that at the tinme they made the representations set forth in
PARAGRAPH THI RTEEN, respondents possessed and relied upon a
reasonabl e basis that substantiated such representations.

PARAGRAPH SI XTEEN: In truth and in fact, at the tinme they
made the representations set forth in PARAGRAPH THI RTEEN
respondents did not possess and rely upon a reasonabl e basis that
substanti ated such representations. Therefore, the
representation set forth in PARAGRAPH FI FTEEN was, and is, false
and m sl eadi ng.

PARAGRAPH SEVENTEEN:. The acts and practices of respondents
as alleged in this conplaint constitute unfair or deceptive acts
or practices in or affecting commerce in violation of Section
5(a) of the Federal Trade Commi ssion Act.

THEREFORE, the Federal Trade Comm ssion this day
of , 199 , has issued its conplaint agai nst respondents.

By the Conmmi ssion.

SEAL:

Donald S. C ark
Secretary

[Exhibits A-C attached to paper copies, but not available in
el ectronic format]
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ANALYSI S OF PROPOSED CONSENT
ORDER TO Al D PUBLI C COMVENT

The Federal Trade Commi ssion has accepted an agreenent to a
proposed consent order from Tel ebrands Corp. ("Tel ebrands”) and
Ajit Khubani. Proposed respondents are nmarketers of varied
products, including the Sweda Power Antenna and t he Wi sper XL,
whi ch were subjects of this investigation.

The proposed consent order has been placed on the public
record for sixty (60) days for the reception of comments by
i nterested persons. Comrents received during this period wll
beconme part of the public record. After sixty (60) days, the
Conmi ssion will again review the agreenent and conments received
and wi Il decide whether it should withdraw fromthe agreenment and
t ake appropriate action or nake final the agreenent's proposed
or der.

The Commi ssion's conpl aint charges that the proposed
respondents made the foll owi ng unsubstantiated and fal se
representations about the Sweda Power Antenna: (1) Sweda Power
Ant enna provi des the best, crispest, clearest, or nost focused
tel evision reception achi evable w thout cable installation;

(2) Sweda Power Antenna takes a television or radio signal and
electronically boosts it before it gets to a television or radio;
and (3) the installation of a Sweda Power Antenna will nore
effectively inprove a television's or radio' s reception, sound,
or image than the installation of a television or radio dish

ant enna.

Further, the conplaint alleges that the proposed respondents
failed to tinely honor their noney back guarantee for the Sweda
Power Ant enna.

Part | of the proposed order prohibits proposed respondents
fromrepresenting that the Sweda Power Antenna provides the best,
crispest, clearest or nost focused tel evision reception
achi evable without cable installation or will nore effectively
inmprove a television's or radio's reception, sound, or inmage than
the installation of a television or satellite or external dish
ant enna.

Part |1 of the proposed order requires that any claim
proposed respondents nmake that the Sweda Power Antenna takes a
television or radio signal and electronically boosts it before it
gets to a television or radio be truthful and supported by
conpetent and reliable evidence. Simlarly, Part IIl of the
proposed order requires that any claimabout the relative or
absol ute performance, attributes, or effectiveness of any product
intended to inprove a television's or radi o's reception, sound,
or image be truthful and supported by conpetent and reliable
evi dence.



Part |1V of the proposed order prohibits the proposed
respondents from m srepresenting, by act or om ssion, any
guarantee of satisfaction or refund offer in connection with the
advertising or sale of any product, and requires the proposed
respondents to make a full refund of the purchase price, as well
as any shipping, insurance, and handling charges, within seven
busi ness days of receiving the consuner's request for the
guaranteed refund. The proposed order permts the respondents to
excl ude fees, such as handling charges, paid by the consumer from
the ternms of the guarantee of satisfaction or refund offer so
| ong as the exclusion is clear, conspicuous, and in close
proximty to the guarantee of satisfaction or refund offer.

Wth respect to the WhisperXL, the conpl aint charges that
t he proposed respondents nade the foll ow ng unsubstanti ated and
fal se representati ons about the WisperXL: (1) WisperXL is a
maj or breakt hrough in sound enhancenent technol ogy; (2) Wi sperXL
is an effective hearing aid; (3) WisperXL is designed to produce
or produces clear anplification of whispered or nornmal speech,
television, radio, or other md- to high-frequency sounds at a
di stance of nore than a few feet; (4) \WisperXL allows the user
to hear a whisper fromas far as 100 feet away; and (5) Wi sper XL
allows the user to hear a pin drop from50 feet away.

Part V of the proposed order prohibits the proposed
respondents from maki ng these clainms for the WhisperXL. Further,
Part VI of the proposed order requires that any claimrespondents
make about the relative or absolute performance, attributes, or
ef fectiveness of any hearing aid be truthful and supported by
conpetent and reliable evidence.

The proposed order contains recordkeeping requirenments for
mat erials that substantiate, qualify, or contradict clains
covered by the proposed order (Part VII), and requires the
proposed respondents to keep and naintain all records
denonstrating conpliance with the ternms and provisions of the
order (Part VII1). Parts |IX and X of the proposed order requires
di stribution of a copy of the order to current and future
of ficers and agents. Part Xl provides for Comm ssion
notification upon a change in the corporate respondent and Part
XI'l requires Comm ssion notification when the individual
respondent changes his present business or enploynent.

Part X Il provides for the termnation of the order after
twenty (20) years under certain circunstances. Part XIV
obl i gates proposed respondents to file conpliance reports with
t he Conmi ssi on.

The purpose of this analysis is to facilitate public coment
on the proposed order, and it is not intended to constitute an



official interpretation of the agreenent and proposed order or to
nmodi fy in any way their terns.



